iy 8

PV WAL vew v'wr).w/
LG ONNLIH R

AL AsLinll s 4 ill! el oY
b yaliaa g ol ful 5 dpamd 91/ ]
2l 2 ¥1 5l oLl
J3idl il i 501 o 1

@ulg diliadlly kgyL&Jlgl;l,;}H
sl 13l g e 2

dua po ¥l
Jol il o il il ' JJ“ /D

Gl i dgmd 5550

.l&
7
/
P

e s



Ulaadly ogslald an,slztl aleld
<l gdidio

dolnally augilall Gigmdl <5
aglaally 2 gslall &gl 38,0 aladl aall oz 5l ad s sl 8zl yate
EVEPUE (JUPES | ISVt ST VO E QU [ TOON Iy NVOM | ESVRES 1| gty
 aslaally
e | A
(Bsamdl A Ll qaladl 3w el padl Holall a5 eaSull Sliwdl
BB oy hawg o 1,50 3 daals
(@ 5adl Sy Il eaadl Sl Dhe das 1S5 59 xSl 33w
B o cbwgs o 1,505 el
(B samd) S Jladl elatdl 3Ll A g5 50 Aalae 85 5a Sl 3L o
Bus oy Caugs on 150 5| Aasls
Bzl LS Jladl bzl 3wl (golay s slogs;srSuti soliwdl o
BB oy hawg o 1,50 3 daals
(@5l A S Sl elatdl Sl e 5o Jla 5saSutl 3wl
BB oy hawg o 1,50 3t Aaals
cBga et LS T B slee 33wl Bymdu g B3l e
Bus o chawgy on 1,50l sl
(Boaxll LS Buclate 83lawd (g5l yolgs Busse B3LILYI .
s Laall Ldatl 2ol 83kl ;E.L'SQ..'_M}._'Q.; 1,5 5l sl
Alaall s 40 ilall & gl 58 oy Bl Al A gy 5 ket Bugad] o
A ilal &g Il 58 e Sl oo By a9 Jyobd Bl
Adlaglly
ool 38 s Byladudl g 85 5] Axlian (i) Aadd ¢l g e
Asbasllg aggslall
sauad! Lle¥
A gilall gl 58 ey s Il o8 Ay ot 9o Jyobd Bl
Asbaslly
& gl 38 ey BHLALLY 9 ) 9-dl) Axbian ety Aadid O g d ]
Alaslly 4 ¢slall
Asbaslly 4 ilall &gm ) 58 pas o e chilis il plua apudl

hay el s s

CRl}

sal @35,
Aslaally dusslall o=l 3850
6s1s) mlb @l3 Leges Lussa
Juadl e aadl dal cimide gung0
pyol) (satias ol (plsYl Lasl>
24 3 #5541 06-338 o3, gdaull

§ 9 2008 diss (4252006 ypoiis

2009 Ziss (po ¢yl lacel § Lilas

YR EXORNU RIS PRI
Do a5 el o gl aally
{o.gjé_'u" 4L5_z,l\3 QL.«")..L” t_g_'r_,&.b
Byinc dhenbull auelall ol allas)
S32ibl JLes¥, 25 Loy Allal

aladlly Asilall &ymell 30 s o6 By yalls 13 ¥ Alall Gyl o3



ezl 91/ 9 jat Ay Aliadlly A g5 laT1 clel 2|
duo |l Sluiladl 5y0biang sls Al
gl Sy0 iyl (oo Halaill Hpmm il | Aalall 5ouill § caontd s loke
4slnally aggslall

2021 44935126512 599

The Legal, Judicial, and Financial
Procedures for Confiscating, Freezing,
Recovering, and Seizing Criminal
Proceeds

Interventions of the specialized scientific seminar
organized by the Legal and Judicial Research Center

On October 12 and 26, 2021



——
Bttt bbb s b e s b b e s s b b e s s b s s s a R e s e b s bR b e s bR e s e bR s e s b bR e s e R bR e e brnes Al o dolS
Sluslatl 3 jalas g ala fwl g .\Mﬁi/j)aaj At g adlinadllg dg gslall clel 1 e J,E(l,yall
9....... e éﬂ‘}.‘g}‘ a,&.uus&.g‘):-?”
cdal y ¥ oluslad!l ez g oo Slel j) s é adul Q\i):.ﬁ‘ 299
i [RORSR Qw/dgﬁlg)&g)iau\.?‘@QAJ'ejJﬂ‘jé}ﬁzJ‘mSﬁmeSU.wi‘ma.)u\.ﬂb}isﬂ|

el y2 ¥ Sliladl cdail 59 9 pols ¢l 2] el gidl § Il 5e¥1 (e aMlaiwY|
o Baal e daaly Aliwd p glally 3 gzt 2 B pinloma B3l il s Bid B 5 538l
35 J=e =

Sl Tl @ Aal 2 ¥ olotiladl ezl 3 AL 25 g3LANl ils! ¥
2 O sl dezme Aaaly ewliad) o glalls 3 gdzedl 2 Sl « a3 3ol e 5 gaS Il 3Liwdl

57 tetittinrtnicnitenitssessaesssassssasssassssassssssssasess Qﬁ|,@4|¢y&ldyw1,mﬁm§‘dﬁq
cluddl @bl oo dha=ill Slwslall 8jolas il
65 Glda udes dalad o ool Aaaloms 3liwl « ol gy Jlos

oluddl e sl dal y2 ¥ olslad! 8 yolas ‘3 Jlzaiw| g\,blﬁ webais|
RYRVE VY- P ES- Fn PO | e’.‘d."j YL ?L"” Ogs5kall 3l (Bl o Jeand HgaSl K 9
75 ... terereeesessssesssssrererrrarsasasasss PAS1BY-Y) o

Slslall 8 j0las g ols fwl g Mji/ﬁ)zzj adllg anliadllg dg oslall clel jo ¥l : SLI 5 gl
8O ettt sbab s s s bbbt e s s s bbb s s s s s bbb bbb e hsss b b e b s ssssbes dodl & gilal! § dcal y ¥

Jal Y1 slasladl sl s sl 2JISE]
91 Aladll g 4 o3lall & gl 3S s ALy BB ol Apasaly

AoedISh Bl | edl) ABLTH Ao oy oLl Siltile 3l il Jlame § Joudl o slantl AT Allas g

13l A1 g sl
115 evvnnnens %‘m&#u&ﬂ‘mwb'@wwﬂ?3JJJ|3L§5M|M<<1))J44‘JLAQLL¢0‘e%;)yu‘-y:-w



Jo¥l sgzll
et Adllg aslindllg A gslall olel |
& aal,2¥1 Slusladl 5ysliaag sl aeazms si/ 9

sty gyl

First Axis

Legal, Judicial, and Financial Procedures for
Confiscating and/or Freezing, Recovering, and
Seizing Criminal Proceeds in Algerian Legislation
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Abstract

This article aims to study the subject of financial investigations as one of the most
important mechanisms that emerged from the concerns of contemporary legal thought
in view of the effective role it plays in order to recover criminal proceeds and contribute
significantly to reparation for the damage caused to the state.

After shedding light on its concept, on the various models of units that undertake the
analysis, how to receive financial statements related to suspicious financial operations,
and the method of examination and analysis at the tactical, operational and strategic
levels, it became clear that it is a self-contained system closely linked to a sensitive sector,
which is the financial sector. The authority to object to suspicious financial transactions
and temporarily prevent any disposal of them in preparation for their confiscation by the
competent authorities if it is proven that they have a criminal source.

Keywords: financial operations, suspicion, financial investigations, reservation,
guarding.
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Abstract

Dealing with the bank is based on personal consideration, which requires that the bank
should choose its customers accurately, by taking precautionary measures before the start
of each relationship with a new customer. The measures that are concederated as a duty of
general vigilance under the provisions of Act No. 05-01 on the prevention and control of
money-laundering and the financing of terrorism, as well as various other regulatory texts
such as Regulations No. 12-03 and No. 11-08.

Houwever, the general duty of vigilance becomes special and strongly required of the Bank
when it comes to suspicion of money-laundering, as it becomes necessary to inquire about
the source and destination of funds, a departure from the principle of non-interference in the
client’s affairs. This obligation is implemented in accordance with special procedures and
conditions. Banks are required to have control devices and alarm systems, and operations
have special specifications that make them doubtful. This applies to customers as well.

It should be noted that this obligation requires serious implementation and the provision
of all necessary equipment to banks, with the need to identify that bank employees receive
the necessary knowledge to make them capable to operate these equipment properly and
to detect any suspicion of money-laundering if it exist.
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Abstract

This article aims to discuss the special measures established by the legal texts related to the
prevention of money laundering, terrorism financing, corruption prevention, and their application
texts and regulations. These measures are represented by the freezing of criminal proceeds, which
banks and financial institutions are subject to similar to other professionals involved in the movement

of funds.

This measure is considered so important that it allows protection of public funds and national
economy from all forms of criminal activities in the banking sector. It ensures that banks and
financial institutions are not used as a channel for the funds derived from such criminal activities to
enter into legal and legitimate employment. Therefore, they bear significant professional obligations
aimed at combating operations related to suspected funds to be associated with criminal activities,
particularly money laundering and terrorism financing. This primarily involves taking measures to
detect funds derived from unlawful criminal activities, notifying relevant administrative and judicial
authorities to initiate the necessary actions required by the law in such circumstances, suspending
suspicious transactions, and freezing the funds until a contrary decision is received from the supervisory
authorities overseeing the subsequent procedures.

Keywords: Banks and financial institutions, freezing, seizure, criminal proceeds, suspicion
notification.
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Abstract

Corruption has noticeably spread to become the greatest threat to States and a principal
factor to undermine their powers and a symbol of their underdevelopment due to its negative
impact on the economic progress. Therefore, Algeria as most of countries worldwide adopts
a set of mechanisms, legal and judicial systems to combat and prevent corruption.

Among the measures adopted is the confiscation of funds generated from corruption and
illegal gains, and avoids the exploitation of such assets by the corrupt persons or others.
Our brief study focuses on the meaning of funds confiscation and its procedures.

Keywords: Confiscation, corruption offense, illegal gains, assets seizure, freezing of funds
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Abstract

Article 64, paragraph 3, of Act No. 06-01 on the Prevention and Control of Corruption
made the freezing and seizure of proceeds of crime resulting from corruption an urgent
measure ordered provisionally by the Judge of Emerngency Proceedings until the final
determination of the confiscation request. This urgent action is brought by the Public
Prosecutor’s Office. the Judge of Emerngency Proceedings may also intervene in civil
proceedings relating to direct restitution of property stipulated in article 62 of Act
No. 06-01, which is in accordance with general rules.

The Judge of Emerngency Proceedings jurisdiction in criminal matters is an exception
or an unfamiliar rule of procedural law used by Algerian legislation to seize all instruments
used or prepared to commit corruption offences and to freeze and seize all proceeds of
crime for recovery.

Keywords: Proceeds of crime, corruption offences, freezing and seizure, confiscation
of funds, the Judge of Emerngency Proceedings, prosecution’s office.
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Second Axis:
Legal, Judicial, and Financial Procedures for Seizing
and/or Freezing, Recovering, and Confiscating
Criminal Proceeds in International Law
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Abstract

The smuggling of assets abroad is a significant developmental problem as it depletes the
resources of social service programs and economic development.

Despite intensive efforts and initiatives taken to return criminal proceeds to their legitimate
owners, the issue of recovering criminal proceeds remains a challenging problem that concerns
the international community. It continues to be a subject of research and study by experts.

In this article, 1 will present the initiatives taken in the field of recovering criminal proceeds
and evaluate their effectiveness.

Keywords: Corruption, Criminal proceeds, International cooperation, Freezing, Confiscation,
Recovery.
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Abstract

The recovery of corruption proceeds is one of the main areas of international cooperation,
which calls for international efforts to regulate this issue. These efforts have been translated into the
adoption of several international and regional agreements that reflect the legal method for activating
international cooperation in the field of recovering stolen proceeds. However, the embodiment
of proceeds recovery procedures is not limited to adopting principles and systems. It is global,
but internal legislation must keep pace with these changes and legal rules regulating the issue of
recovering looted funds should be established, which are in harmony with the United Nations
Convention against Corruption; ensuring an effective response to this transnational phenomenon.

The process of recovering the proceeds of corruption permeates with great difficulty resulting
from the presence of several obstacles that limit the effectiveness of the international cooperation
mechanism in this field. These obstacles, which are in their entirety legal (banking secrecy, the
existence of tax havens...), although practice has proven that legal methods alone are not sufficient.
Internationally to recover the looted funds in full and quickly, rather, it needs political pressure on
the one hand, as well as the support and assistance of international organizations on the other hand,
in addition to the existence of several practical problems that make it difficult for the effectiveness
of the recovery process.

Keywords: International cooperation, restitution, assets from corruption, fight, efficiency.

-115-



Contents

e FR o) T | AR 6

First Axis: Legal, Judicial, and Financial Procedures for Confiscating and/or Freezing,
Recovering, and Seizing Criminal Proceeds in Algerian Legislation. .......ccceeeveeeeecrueeenene 9

e The Role of Financial Investigations in Facilitating Procedures for Detecting and Freezing Criminal

Proceeds.

Dr. Leila BEN KOULLA, Associate Professor at the Faculty of Law and Political Science, University of ABOU
BAKR BELKAID/ TICHICEN «.uevvevvieeeeeiiiieieiiiettteeeee et e ettt te e e e s e s e e e seaiasbete e e eeessesseassansaaeeeeeas 11

e Inquiring About Funds in Banks: A Special and Essential Procedure for Tracing Criminal Proceeds.

Dr. Linda ABDALLAH, Associate Professor “A” at the Faculty of Law and Political Science, University of MOAHAMED
SEDDIK BEN YAHIA/ JIEl «.eueveeiiiiieiiiiiiiiiiiittitee ettt ettt et e e et e et te e e e e s s e asseasaaeeeeeas 35

e Legal Procedures for Freezing Criminal Proceeds in the Banking Sector.

Professor Abdelhak GUERIMES, Professor at the Faculty of Law and Political Science, University of MOAHAMED
SEDDIK BEN YAHIA/ Jijel, Director the Research Laboratory on Banking and Financial Law ................... 51

e Procedures for Seizing Criminal Proceed Derived from Corruption Offences.
Djamel ROUAB, Professor at the University of DJILALI BOUNAMA/ Khemis Miliana............ccccueeeeeeennne. 65

® The Jurisdiction of the Judge of Emerngency Proceedings in Seizing Criminal Proceeds Arising from

Corruption.

Professor Faycal BEN ZEHAE, Professor of Public Law at the Faculty of Law and Political Science, University of
MOHAMMAD BEN AHMED/ OF@1 2 c..ccuiiniiiiiiiiiiiie ettt ettt eee st et s et s e st s enneeeaa e 75

Second Axis: Legal, Judicial, and Financial Procedures for Seizing and/or Freezing,
Recovering, and Confiscating Criminal Proceeds in International Law..........ccccuceueennee. 89

® The Challenge of Recovering Criminal Proceeds.
Yasmina Laid, Magistrate-researcher at Legal and Judicial Research Center ......cceuveeuuuueeeeeeeeneneeeeeeeeenneennens 91
o The Effectiveness of International Cooperation Mechanisms in Recovering the Proceeds of Corruption.

Sofiane Mouri, Associate Professor “A” at the Faculty of Law and Political Science, University of ABDERRAHMANE
MIRA7 BEJAIA ceeeeeeeeeeeeeeeeeeeeeeeeeeeetatataata s eeasaaaaaaaaaaasaaaaseeeesessesesssssssanssnsssssssasasesssseseeeeeeesesssesesssesennes 115



APy, il e il

CRJJ

A Few Lines about the
Center

The Legal and Judicial
Research Center is a public
administrative institution
under the authority of
the Minister of Justice. It
was created pursuant to
Executive Decree No. 06-
338 of September 24,2006,
and was inaugurated on
January 30th, 2008.

The research centre is
tasked with carrying out
legal and judicial studies,
providing legal advice,
leading and promoting
studies and research,
organizing scientific
events, contributing to
the modernization of
justice, and ensuring the
publication of conducted
studies.

The Algerian Journal Law and Justice

Edited by
The Legal and Judicial Research Center

Editor of the Journal:

e Mr. Rachid FARAH, Director General of the Legal and Judicial
Research Center.
Editor in Chief:

® Mrs. Yasmina LAID, Magistrate-researcher at the Legal and Judicial
Research Center.
Editor Board:

e Professor Abdelkader BOUKIRAT, professor of higher education,

Faculty of Law, University of Algiers 1 BEN YOUCEF BEN
KHEDDA.

e Professor Karima ALLA, professor of higher education, Faculty of
Law, University of Algiers 1 Ben YOUCEF BEN KHEDDA.

e Professor Samia BOUROUBA, professor of higher education, Faculty
of Law, University of Algiers 1 BEN YOUCEF BEN KHEDDA.

e Mrs. Wafa CHIAOUI, professor of higher education, Faculty of Law,
University of Algiers 1 BEN YOUCEF BEN KHEDDA.

e Professor Djamel DRISSI, professor of higher education, Faculty of
Law, University of Algiers 1 BEN YOUCEF BEN KHEDDA.

e Mrs. Nadjoua SDIRA, Associate Professor “A”, Faculty of Law,
University of Algiers 1 BEN YOUCEF BEN KHEDDA.

e Mrs. Djawida Khouas, retired professor, Associate Professor
“A”, Faculty of Law, University of Algiers 1 BEN YOUCEF BEN
KHEDDA, and a Professeur at the High School of Magistracy.

e Mrs Nadira BOUMALA, Magistrate-researcher at the Legal and
Judicial Research Center.

e Mrs Hadil SOUICI, Head of the Research Department at the Legal
and Judicial Research Center.

e Mr Radouane NECHMA, Head of the Advice and Consultation

e Service at the Legal and Judicial Research Center.
Technical Secretariat:

e Mrs. Hadil SOUICI, Head of the Research Department at the Legal
and Judicial Research Center.

e Mr. Radouane NECHMA, Head of the Advice and Consultation
Service at the Legal and Judicial Research Center.

e Mr. Houssem AIT MEBAREK, translator-interpreter at the Legal
and Judicial Research Center.

The views expressed in the journal do not necessarily reflect those of the Legal and Judicial Research Center.



i

g
e
g
~
z
a

Special Issue 2021

iy 8

The Algerian Journal | |
Law and Justice

The Legal, Judicial, and Financial
Procedures for Confiscating, Freezing,
Recovering, and Seizing Criminal Proceeds

In Algerian and Interational Law

The Legal, Judicial, and Financial
- Procedures for Gonfiscating, Freezing,
e A Recovering, and Seizing Griminal Procesds

In Algerian and Interational Law




